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which might tend to incriminate him. In the principal case, a vigorous dis- 
senting opinion was filed by Moore, Ch. J. For exhaustive articles on the 
subject, see 22 Am. Law Reg. (N. S.)> 21; 15 Harvard Law Review, 610; 75 
Am. St. Rep. 318, 347. 

Evidence — Presumption — Suicide. — Plaintiff as trustee for First National 
Bank, to which the policy had been assigned by the assured, sued defendant 
company to recover the money payable by the terms of the policy. It was 
urged in defense, by way of avoidance, that under a condition of the policy, 
said policy was to be void if the assured committed suicide, and that he did 
commit suicide. The assured came to his death as the result of taking an 
overdose of cyanide of potassium, but whether accidentally or with suicidal 
intent was not clear. The trial court instructed the jury that the presump- 
tion of law, when death may have resulted from accident or suicide, is 
against the latter. Held, no error. Ross-Lewm et al. v. Germania Life Ins. 
Co. (1904), — Colo. App. — , 78 Pac. Rep. 305. 

When the dead body of the assured is found under such circumstances and 
with such injuries that the death may have resulted from negligence, accident, 
or suicide, the presumption is against suicide as contrary to the general con- 
duct of mankind, a gross moral turpitude not to be presumed in a sane man. 
May, Insurance, § 325. The foregoing doctrine, followed in the principal 
case, is well and uniformly settled by judicial authority, and is therefore no 
longer open to controversy. Travelers Ins. Co. v. McConkey, 127 U. S. 661 ; 
Standard Life & A. Ins. Co. v. Thornton, 100 Fed. Rep. 582; Cox v. Royal 
Tribe, 42 Ore. 365 ; Mutual Life Ins. Co. v. Wiswell, 56 Kan. 765 ; Travelers 
Ins. Co. v. Rosch, 23 Ohio Cir. Ct. Rep. 491 ; Union Casualty & Surety Co. 
v. Goddard (1903), — Ky. — , 76 S. W. Rep. 832. In Mutual Benefit Life Ins. 
Co. v. Davies' Ex., 87 Ky. 541, occasionally cited as contra, the court refused 
to extend the presumption to one concededly insane. The presumption con- 
templates only sane, and not insane, persons. The presumption is, however, 
a rebuttable one and is overcome by proof of circumstances pointing to and 
consistent with the theory of suicide and inconsistent with any other reason- 
able theory, particularly where all the reasonable probabilities are in favor of 
suicide. Agen v. Metropolitan Life Ins. Co., 105 Wis. 217; Dennis v. Mutual 
Life Ins. Co., 84 Cal. 570; Rens v. N. W. Mutual Assn., 100 Wis. 266; Sov- 
ereign Camp v. Holler, 24 Ind. App. 108. A presumption of suicide cannot be 
indulged in as a mere presumption without any facts or circumstances upon 
which it can logically be predicated. Sorenson v. Menasha P. & P. Co., 56 
Wis. 338. But it is only essential that the evidence preponderates against the 
presumption of accident. Bachmeyer v. Mutual Reserve Fund Life Ins. Co., 
87 Wis. 325, 337. The principal case is no doubt correctly decided, but it is, as 
it seems to us, certainly a "line" case. The propriety of allowing the presump- 
tion in each case depends upon the circumstances thereof, the question being: 
Are the facts proven such as exclude any other reasonable inference than that 
the assured voluntarily took his own life? In the principal case the facts 
proven did not exclude any other reasonable inference than that of suicide, 
and the court adopted the theory that the deceased came to his death from 
natural rather than from suicidal causes. 



